
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 
 

 

 

SECTION III 
 

BID FORM 

UNIT PRICES 

SAMPLE BOND FORMS 

ESCROW AGREEMENT 



BID FORM 

This BID Summary Sheet shall be completed and submitted with all other BID Documents. 
 

The total project bid amount to complete the BLOOMINGTON DETENTION DESIGN PROJECTS SITES 1 & 2 
including all associated work per plans and specification is; 

 
  , $   

 

For projects requiring submission of Trench Safety Systems Affidavit, the portion of the total project bid cost 
provided above which is attributable to trench safety systems is $ . 

 
Requested Form of 
Payment (Choose one): 

 A Single Lump Sum Payment following completion of the project. Invoice 
shall be submitted within sixty (60) days following acceptance of the 
project. 

 Progressive Payments for work completed and invoiced throughout the 
project. 

 

All work shall be completed within ninety (90) calendar days after the date of the Notice to Proceed. 
 

Any and all Subcontractors performing work valued over $10,000 shall be listed below: Any subcontractor not 
listed below at the time of bid, must be approved by the City of Bloomington Utilities Department prior to 
performing any work on this contract. Subcontractors not listed or approved will not be paid for work under this 
contract. In accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, any subcontractor 
performing work on this contract is a Tier 2 contractor. 

 

SUBCONTRACTORS ADDRESS TYPE OF WORK 
 

 

 

 

In submitting this Bid, Bidder represents that: 
 

A. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, performance, and furnishing of the Work. 

B. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in 
the Bidding Documents and the following Addenda, receipt of which is hereby acknowledged. 

No.   Dated  
No.   Dated  
No.   Dated   

 

Final Invoice shall be submitted within thirty (30) days following final acceptance of the project. 
 

SIGNATURE OF BIDDER 
Name of Bidder:   Date:  
By:   
Name & Title Printed:   
Bidder Address:   Telephone:   



UNIT PRICES 
 

 

 
 
 
 



 

 

SITE #2

ITEM DIVISION QUAN UNIT COST AMOUNT

1 MOBILIZATION / DEMOBILIZATION 1                   LS

2 MAINTENANCE of TRAFFIC 1                   LS

3 FINISH GRADING 1                   LS

4 GUARDRAIL W-BEAM 144              LFT

5 GUARDRAIL W-BEAM TYPE 3 CURVED TERMINAL SYSTEM 2                   LS

6 FILL MATERIAL (SOIL PER SPECS ON PLANS) 38                CYS

7 EXCAVATION 1,148          CYS

8 CLEARING (GRUBBING, TREE/PIPE REMOVALS, ETC.) 1                   LS

9

EROSION CONTROL (TEMP SEED, MONITORING, 

CONSTRUCTION ENTRANCE, ETC.) 1                   LS

10

36" X 36" CATCH BASIN (VERIFY MIN. SIZE 

NEEDED FOR PIPE CONNECTIONS) 1                   LS

11 30" ADS STORM PIPE 12                FT

12 30" END SECTIONS 1                   EACH

13 12" ADS STORM PIPE 60                FT

14 12" END SECTION 3                   EACH

15 REVETMENT RIP RAP 29                TONS

16 RIVER ROCK 8                   TONS

17 GEOTEXTILE - TYPE 3 67                SYS

18 UTILITY COORDINATION 1                   LS

19 CAP 20" DUCTILE IRON CASING PIPE 1                   LS

20 CONSTRUCTION STAKING 1                   LS

21 EROSION CONTROL BLANKET 1,050          SYS

Total   

ITEMS (BY OWNER OR BY OTHERS)

22 BASIN PERENNIAL PLANT MIX 100              SYS

23 UPLAND GRASS MIX 1,050          SYS
The schedule of values above is to assist the Contractor on preparing a lump sum bid for this 

project and may not be all inclusive.  All work and incidentals necessary to complete the work 

shown on the plans shall be included in the Contractor's Lump Sum Bid.  2022 INDOT specifications 

shall govern any work not covered in the plans, plan details or plan specifications.  Any reference 

in those specifications to method of payment, method of measurement, and / or unit prices, are 

to be treated as and paid as lump sum. 



BID BOND 
 
 

Bidder    Surety    

Name: [Full formal name of Bidder]  Name: [Full formal name of Surety] 

Address (principal place of business):  Address (principal place of business): 

[Address of Bidder’s principal place of business]  [Address of Surety’s principal place of business] 

Owner    Bid    

Name: [Full formal name of Owner]  Project (name and location): 

Address (principal place of business):  [Owner project/contract name, and location of the 
project] [Address of Owner’s principal place of business]  

   
Bid Due Date: 

 
[Enter date bid is due] 

Bond         

Penal Sum: [Amount]       

Date of Bond: [Date]       

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, do each 
cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 

Bidder  Surety 

 (Full formal name of Bidder)    (Full formal name of Surety) (corporate seal) 

By:     By:    

  (Signature)    (Signature) (Attach Power of Attorney) 

Name:     Name: 

  (Printed or typed)     (Printed or typed) 

Title:     Title:  

 

Attest: 
 

   
  

Attest: 
 

 (Signature)   (Signature) 

Name:     Name: 

  (Printed or typed)    (Printed or typed) 

Title:     Title: 

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as joint 
venturers, if necessary. (3) Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns 
to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is 
the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond will be Owner’s 
sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding Documents (or 
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and 
any performance and payment bonds required by the Bidding Documents. 

3. This obligation will be null and void if: 

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and 
any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by 
Paragraph 5hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by 
Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, 
identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award 
agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions 
does not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default required in 
Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after the Bid due date. 

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in the state in 
which the Project is located. 

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses shown on 
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Postal 
Service registered or certified mail, return receipt requested, postage pre-paid, and will be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the 
officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and 
bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable 
statute that has been omitted from this Bond will be deemed to be included herein as if set forth at length. If any 
provision of this Bond conflicts with any applicable statute, then the provision of said statute governs and the remainder 
of this Bond that is not in conflict therewith continues in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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PERFORMANCE BOND 
 
 

Contractor 

Name: [Full formal name of Contractor] 

Address (principal place of business): 

[Address of Contractor’s principal place of business] 

Surety 

Name: [Full formal name of Surety] 

Address (principal place of business): 

[Address of Surety’s principal place of business] 

Owner 

Name: [Full formal name of Owner] 

Mailing address (principal place of business): 

[Address of Owner’s principal place of business] 

Contract 

Description (name and location): 

[Owner’s project/contract name, and location of the 
project] 

 
Contract Price: [Amount from Contract] 

Effective Date of Contract: [Date from Contract] 

Bond 

Bond Amount: [Amount] 

Date of Bond: [Date] 

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

□ None ☐ See Paragraph 16 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Performance 
Bond, do each cause this Performance Bond to be duly executed by an authorized officer, agent, or 
representative. 

Contractor as Principal  Surety 

(Full formal name of Contractor)    (Full formal name of Surety) (corporate seal) 

By:       By: 

 
Name:    

 
Title:    

Name:   

Title: 

(Signature) 

(Printed or typed) 

 

 
(Signature) 

(Printed or typed) 

   
Name: 

 
Title: 

Attest: 

Name: 

 
Title: 

 (Signature)(Attach Power of Attorney) 

(Printed or typed) 

 

(Signature) 

 (Printed or typed) 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Contractor, 
Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner for the performance of the Construction Contract, which is incorporated 
herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation 
under this Bond, except when applicable to participate in a conference as provided in Paragraph3. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond will arise 
after: 

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring 
a Contractor Default. Such notice may indicate whether the Owner is requesting a conference among 
the Owner, Contractor, and Surety to discuss the Contractor’s performance. If the Owner does not 
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice, 
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless 
the Owner agrees otherwise, any conference requested under this Paragraph 3.1 will be held within ten 
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor, and the 
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, 
but such an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor 
Default; 

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; 
and 

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the 
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. 

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not constitute 
a failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its 
obligations, except to the extent the Surety demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s 
expense take one of the following actions: 

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction 
Contract; 

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or independent 
contractors; 

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract 
for performance and completion of the Construction Contract, arrange for a contract to be prepared for 
execution by the Owner and a contractor selected with the Owners concurrence, to be secured with 
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of damages as described in Paragraph 7 in 
excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; 
or 

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with 
reasonable promptness under the circumstances: 
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon 

as practicable after the amount is determined, make payment to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall be 
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner 
to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be 
entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Paragraph 5.4, 
and the Owner refuses the payment, or the Surety has denied liability, in whole or in part, without further 
notice, the Owner shall be entitled to enforce any remedy available to the Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the Owner 
will not be greater than those of the Contractor under the Construction Contract, and the responsibilities of 
the Owner to the Surety will not be greater than those of the Owner under the Construction Contract. Subject 
to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without 
duplication for: 

7.1. the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and 
resulting from the actions or failure to act of the Surety under Paragraph 5; and 

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 
damages caused by delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount of this 
Bond. 

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to 
the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on account of 
any such unrelated obligations. No right of action will accrue on this Bond to any person or entity other than 
the Owner or its heirs, executors, administrators, successors, and assigns. 

10. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent jurisdiction 
in the location in which the work or part of the work is located and must be instituted within two years after 
a declaration of Contractor Default or within two years after the Contractor ceased working or within two 
years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the 
provisions of this paragraph are void or prohibited by law, the minimum periods of limitations available to 
sureties as a defense in the jurisdiction of the suit will be applicable. 

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on the 
page on which their signature appears. 

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location 
where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal 
requirement will be deemed deleted therefrom and provisions conforming to such statutory or other legal 
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requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will be 
construed as a statutory bond and not as a common law bond. 

14. Definitions 

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under the 
Construction Contract after all proper adjustments have been made including allowance for the 
Contractor for any amounts received or to be received by the Owner in settlement of insurance or other 
claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made 
to or on behalf of the Contractor under the Construction Contract. 

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the cover 
page, including all Contract Documents and changes made to the agreement and the Contract 
Documents. 

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to perform or 
otherwise to comply with a material term of the Construction Contract. 

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor 
as required under the Construction Contract or to perform and complete or comply with the other 
material terms of the Construction Contract. 

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this 
Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

16. A modification, omission, or addition to the terms and conditions of the public work contract, plans, 
specifications, drawings, or profile, or any defect in the public work contract or in the proceedings preliminary 
to the letting and awarding of the public work contract does not discharge the surety. 

17. Modifications to this Bond are as follows: [Describe modification or enter “None”] 
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PAYMENT BOND 
 

 

Contractor 

Name: [Full formal name of Contractor] 

Address (principal place of business): 

[Address of Contractor’s principal place of 
business] 

Surety 

Name: [Full formal name of Surety] 

Address (principal place of business): 

[Address of Surety’s principal place of business] 

Owner 

Name: [Full formal name of Owner] 

Mailing address (principal place of business): 

[Address of Owner’s principal place of business] 

Contract 

Description (name and location): 

[Owner’s project/contract name, and location of the 
project] 

 
Contract Price: [Amount, from Contract] 

Effective Date of Contract: [Date, from Contract] 

Bond 

Bond Amount: [Amount] 

Date of Bond: [Date] 

(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 

□ None ☐ See Paragraph 18 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Payment 
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 

Contractor as Principal Surety  

(Full formal name of Contractor) (Full formal name of Surety)(corporate seal) 

By:    By: 
(Signature) 

Name:    Name: 
(Printed or typed) 

Title:    Title: 
 

Attest:    Attest: 
(Signature) 

Name:    Name: 
(Printed or typed) 

Title:    Title: 

(Signature)(Attach Power of Attorney) 

(Printed or typed) 

 

(Signature) 

(Printed or typed) 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Contractor, 
Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in the 
performance of the Construction Contract, which is incorporated herein by reference, subject to the following 
terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this Bond. 

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this 
Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the address described 
in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner’s property by any person 
or entity seeking payment for labor, materials, or equipment furnished for use in the performance of the 
Construction Contract, and tendered defense of such claims, demands, liens, or suits to the Contractor and 
the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the Surety’s 
expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, demand, lien, or 
suit. 

5. The Surety’s obligations to a Claimant under this Bond will arise after the following: 

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with substantial 
accuracy the amount claimed and the name of the party to whom the materials were, or 
equipment was, furnished or supplied or for whom the labor was done or performed, within 
ninety (90) days after having last performed labor or last furnished materials or equipment 
included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim to the 
Surety (at the address described in Paragraph13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is 
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety’s expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and the basis for challenging any amounts that are 
disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts. 

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed to 
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to 
undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the Surety 
fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety shall indemnify the Claimant for 
the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and 
owing to the Claimant. 
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8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable 
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any payments 
made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction performance 
bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by 
the Contractor in the performance of the Construction Contract are dedicated to satisfying obligations of the 
Contractor and Surety under this Bond, subject to the Owner’s priority to use the funds for the completion 
of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that are 
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or 
expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make payments 
to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders, and other obligations. 

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after 
the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to 
Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials 
or equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. 
If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available 
to sureties as a defense in the jurisdiction of the suit will be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the address 
shown on the page on which their signature appears. Actual receipt of notice or Claims, however 
accomplished, will be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the location 
where the construction was to be performed, any provision in this Bond conflicting with said statutory or 
legal requirement will be deemed deleted here from and provisions conforming to such statutory or other 
legal requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will 
be construed as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor 
and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim—A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract; 

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as 
of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a subcontractor 
of the Contractor to furnish labor, materials, or equipment for use in the performance of the 
Construction Contract. The term Claimant also includes any individual or entity that has rightfully 
asserted a claim under an applicable mechanic’s lien or similar statute against the real property upon 
which the Project is located. The intent of this Bond is to include without limitation in the terms of “labor, 
materials, or equipment” that part of the water, gas, power, light, heat, oil, gasoline, telephone service, 
or rental equipment used in the Construction Contract, architectural and engineering services required 
for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items 
for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or equipment 
were furnished. 

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the cover 
page, including all Contract Documents and all changes made to the agreement and the Contract 
Documents. 

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor 
as required under the Construction Contract or to perform and complete or comply with the other 
material terms of the Construction Contract. 

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this 
Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. A modification, omission, or addition to the terms and conditions of the public work contract, plans, 
specifications, drawings, or profile, or any defect in the public work contract or in the proceedings preliminary 
to the letting and awarding of the public work contract does not discharge the surety. 

19. Modifications to this Bond are as follows: [Describe modification or enter “None”] 
 
 

EJCDC® C-615, Payment Bond. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 
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ESCROW AGREEMENT 
BLOOMINGTON DETENTION DESIGN 

PROJECTS SITES 1 & 2 

THIS ESCROW AGREEMENT is made and entered into this  day of  , 20  , by 

and between the City of Bloomington, Indiana, Utilities Service Board(the "Owner"), and     

  (the "Contractor"), and First Financial Bank, an Ohio state chartered bank 

(the "Escrow Agent"). The Owner and Contractor shall be collectively referred to as the “Parties” herein. 

 

WHEREAS, the Owner and Contractor entered into an Agreement dated the  day of 

  , 20  , in the amount of $100,000.00 or more, for the construction of a City 

of Bloomington Utilities project (the "Construction Agreement"); and 

 
WHEREAS, said Construction Agreement provides that portions of payments by Owner to Contractor 

shall be retained by Owner (the "Retainage") and shall be placed in the escrow account created hereby. 
 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 

To the extent that the Owner retains funds out of payments applied for by the Contractor under the 

provisions of the Construction Agreement providing for payments based on the value of the work 

in place and the materials stored, the Owner shall place the funds so retained in an escrow account. 

Such deposit shall be made within three (3) business days after the date such payments are made to 

Contractor. 

 

The Escrow Agent shall open a "Money Market" account that invests primarily in short-term, interest 

bearing bank deposit accounts, and/or investment grade securities and deposit said Retainage 

promptly into the account; however, the Escrow Agent makes no representation as to the yield of such 

investment and will not bear liability for any delays in depositing the Retainage or for any failure to achieve 

the maximum possible yield from such Deposit. 

 

The income from and earnings on and all gains derived from the investment and reinvestment of the 

funds (escrow income) shall be held in the escrow account. The Escrow Agent shall deposit all funds 

and hold all investments in a specific escrow fund so that a quarterly accounting can and shall be 

made to the Contractor of all investments made in such funds and all income, fees, payments, 

deposits, and other activities related to the escrow funds. 

The Deposit, less any and all transaction or account fees or charges and out-of-pocket expenses of 

Escrow Agent attributable to, or incurred in connection with, the deposit thereof in accordance with the 

terms of this Agreement which items may be deducted by the Escrow Agent from the Deposit as set 

forth below (such net sum being the “Net Deposit”), will be delivered by Escrow Agent in accordance 

with the terms of this Escrow Agreement to the person or persons entitled thereto or, herein, to a 

substitute impartial party or a court of competent jurisdiction. Escrow Agent agrees to provide the 

Parties with copies of each monthly statement for the Escrow Account for the period for which the 

Deposit is held by Escrow Agent. As a condition to the delivery of any funds constituting part of the 

Deposit, Escrow Agent may require from the recipient a receipt therefor and, upon final payment or 

disposition, may require its release from any liability arising out of the execution or performance hereof, 

such release to be in a form reasonably satisfactory to Escrow Agent. 



The Escrow Agent shall pay over the net sum held by it hereunder as follows: 

 

The Escrow Agent shall hold all of the escrow funds and shall release the principal, Net Deposit, plus 

any accrued interest thereon, less any expenses, including but not limited to attorneys’ fees, thereof only 

upon the execution and  delivery  to  it  of  a Payment Certificate attached here as Exhibit A,  executed 

by the Owner and by the Contractor specifying the portion or portions of the principal of the escrow 

funds to be released and the person or persons to whom  such portions  are to be released. After receipt 

of said Payment Certificate the Escrow Agent shall remit the designated part of escrowed principal 

and the same proportion of the escrowed income to the person(s) specified in the Payment 

Certificate. Such release of escrow funds shall be no more than thirty (30) days from the date of 

receipt by the Escrow Agent of the release  executed  by the  Owner and Contractor. 

 

Although statutorily entitled to a fee, the Escrow Agent agrees to waive the monthly statement fee and 

the monthly minimum balance. 
 

All income earned on the escrowed principal shall be paid to the Contractor. 

 

In lieu of the presentation of the Payment Certificate described above, any document purporting to be a 

certificate will be deemed by the Escrow Agent to be a proper certificate, or will suffice as a joint 

instruction, if it contains: (i) the name of the payee; (ii) the amount of the payment to be made; (iii) the 

manner of payment (i.e., by certified or cashier’s check, by account-to-account transfer, or by wire 

transfer, whichever is applicable); and (iv) the signatures of each of the Parties hereto, excluding the 

Escrow Agent. 

 

Escrow Agent will be entitled to rely upon the authenticity of any signature (and upon any facsimile of a 

signature as if it were an original signature) and the genuineness and/or validity of any writing received 

by Escrow Agent from either of the Parties pursuant to or otherwise relating to this Escrow Agreement. 

 

Each signatory to this Escrow Agreement warrants that it has full and complete authority to enter into 

this Escrow Agreement. 

 

The Escrow Agent may at any time request written instructions from the Parties with respect to the 

interpretation hereof or of action to be taken or suffered or not taken hereunder and, notwithstanding any 

other provision hereof, will be entitled to withhold (and will not be under any liability to any person for 

withholding) action hereunder until it has received written instructions signed by all of the Parties. 

 

In the event of the receipt by the Escrow Agent of any notice, demand, or certificate not provided for or 

in compliance with this Escrow Agreement or of any inconsistent or conflicting notices or certificates, 

the Escrow Agent will be protected in taking no action whatsoever with reference to any such notice or 

demand, unless such inaction constitutes gross negligence or willful misconduct on the part of the 

Escrow Agent. In case of: (i) receipt of contradictory instructions from the Parties; (ii) any dispute as to 

any matter arising under this Agreement; or (iii) any uncertainty as to the meaning or applicability of 

any of the provisions hereof, Escrow Agent may, at its option at any time thereafter, deposit the Deposit 

and/or documents or assets then being held by it in escrow into a court having appropriate jurisdiction, 

or take such affirmative steps as it may elect in order to substitute an impartial bank of comparable 

financial and industrial standing to hold the Deposit and/or documents and will thereby be discharged 

and relieved of any and all liability hereunder. 



The Escrow Agent may resign at any time by giving a minimum of thirty (30) days' prior written notice 

of resignation to the Parties, such resignation to be effective on the date specified in such notice. The 

Deposit, and any other assets held by the Escrow Agent under the terms of this Escrow Agreement as of 

the effective date of the resignation, will be delivered to a successor escrow agent designated in writing 

jointly by the Parties. If no successor escrow agent has been appointed as of the effective date of the 

resignation, all obligations of the Escrow Agent hereunder will nevertheless cease and terminate, except 

that the Escrow Agent's sole responsibility thereafter will be to keep safely the Deposit then held by it 

and to deliver the same to a person designated by both Parties or in accordance with the direction of a 

final order or judgment of a court of competent jurisdiction. 

 

The Escrow Agent has no responsibility concerning compliance by the Parties with their duties to each 

other under this Escrow Agreement or any other agreements. Escrow Agent will have only such duties 

and obligations as are specifically imposed upon it by the terms and conditions of this Escrow 

Agreement and no implied duties or obligations will be read into this Escrow Agreement against Escrow 

Agent. 

 

The Parties, jointly and severally, agree to indemnify and hold harmless Escrow Agent from and against 

any and all costs including its attorney's fees, claims or damages howsoever occasioned that may be 

incurred by Escrow Agent acting under this Escrow Agreement or to which Escrow Agent may be put in 

connection with Escrow Agent acting under this Escrow Agreement arising from the Parties’ willful 

misconduct or negligence. 

 

In the absence of such a joint written authorization and in the absence of the termination of the 

Contractor as provided above, the escrowed funds shall be paid in the manner directed by a certified 

copy of a judgment of a court of record establishing the rights of the parties to said funds. 

 

The account shall be a commercial money market account set up by the Escrow Agent to hold the 

retainage, and there shall be no fees and no minimum balance required. The account shall earn 

interest rate based on balances. The Parties agree to reimburse Escrow Agent for all reasonable 

expenses, disbursements and advances incurred or made by Escrow Agent in the performance of its 

duties hereunder (including reasonable fees, expenses and disbursements of its counsel). 

The Escrow Agent will not be required to use its own funds in the performance of any of its obligations 

or duties or the exercise of any of its rights or powers, and will not be required to take any action which 

in Escrow Agent's reasonable judgment would cause it to incur expense or liability unless furnished with 

security and indemnity which it reasonably deems to be satisfactory. 

 

This Agreement and anything done or performed hereunder by either the Contractor or Owner shall 

not be construed to prejudice or limit the claims which either party may have against the other 

arising out of the aforementioned Construction Agreement. 
 

This instrument constitutes the entire agreement between the Parties regarding the duties of the 

Escrow Agent with respect to the investment and payment of escrow funds. The Escrow Agent is not 

liable to the Owner and Contractor for any loss or damages, other than loss or damage directly caused 

by Escrow Agent’s own gross negligence or willful misconduct. 

 

This Escrow Agreement may be amended, modified, superseded, cancelled, renewed or extended, and 

the terms or covenants hereof may be waived only by a written instrument executed by all the Parties 



hereto. 
 

This Escrow Agreement contains the entire agreement between the Parties with respect to the escrow 

transaction contemplated herein and may not be changed or terminated orally. 

 

This Escrow Agreement shall be governed by the laws of the State of Indiana. 

 

This Escrow Agreement will be binding upon and inure solely to the benefit of the Parties hereto and 

their respective heirs, administrators, successors and assigns, and will not be enforceable by or inure to 

the benefit of any third party, except any successor escrow agent. No party may assign any of its rights 

or obligations under this Escrow Agreement without the written consent of the other parties, except that 

either of the Parties may assign its rights and obligations hereunder in connection with a permitted 

assignment of its rights and obligations under the Agreement in which case any signatures required 

hereunder will be those of such assignee. 

 

This Escrow Agreement may be executed in any number of counterparts and by different parties hereto 

in separate counterparts, each of which when so executed will be deemed to be an original and all of 

which taken together will constitute one and the same agreement. Any party so executing this 

Agreement by facsimile transmission shall promptly deliver a manually executed counterpart, provided 

that any failure to do so shall not affect the validity of the counterpart executed by facsimile 

transmission. 

 

All notices, waivers, consents, approvals and other communications hereunder shall be in writing and 

shall be deemed to have been properly given on the date of service if delivered personally or on the 

date of mailing if deposited in the United States mail, first class postage prepaid, to the extent 

required by applicable law, and will comply with the requirements of the Uniform Commercial Code 

then in effect, addressed appropriately as follows: 

 

If to Owner: 

City of Bloomington Utilities Service Board 

600 E. Miller Drive 

Bloomington IN 47401 

  Attn:  Jane Fleig, Utilities Engineer 

 

If to Escrow Agent: 

First Financial Bank 

536 N. College Ave. 

Bloomington, IN 47404 

Attn: Cindy Grant, Treasury Management Officer 

 
 

If to Contractor: 

Name:  

Address:  

City/State:  

Attn:    
 

In Witness Whereof, the undersigned have executed this Escrow Agreement as of the day and year 



first above written. 

 

OWNER: 

City of Bloomington Utilities, Utilities Service Board 
 

By: _   

Amanda Burnham, President 

 
 

Reviewed and Approved By: 
 

 

Michelle Waldon, Finance Manager 
City of Bloomington Utilities 

 

Dated:    
 

 

 

CONTRACTOR: 
 

By: _   
 

Printed Name:    
 

Title:    
 

Tax I.D. No.:   
 

ESCROW AGENT: 
 

First Financial Bank 

 

By: _                                                                  

Cindy Grant, Treasury Management Officer 

Treasury Management Services 



AUTHORIZATION TO RELEASE ESCROW FUNDS 
  (Date) 

 

First Financial Bank 
536 N. College Avenue 
Bloomington, IN 47404 

 

Attn: Cindy Grant, Treasury Management Officer 

Ladies and Gentlemen: 

Pursuant to that certain Escrow Agreement dated as of  , 20  , by and among you as 
Escrow Agent and the undersigned (the “Escrow Agreement”), the undersigned hereby jointly notify and instruct 
you to issue a check for the balance in the Escrow Account as follows: 

 
Escrow Account for Retainage on Project:    
Account Holder/Contractor:                                                                                                         
Primary Account Number:     

 

The undersigned, in consideration of the release of funds being held by Escrow Agent, and other good and 
valuable consideration, receipt of which is hereby acknowledged, hereby release, acquit and forever discharge 
the Escrow Agent, and it employees, officers, directors, agents, accountants, attorneys and parent companies, 
and all directors, agents, accounts and attorneys of such parent companies and all employees, officers, and heirs, 
executors, administrators, successors and assigns of all of the foregoing, jointly and severally (collectively, the 
“Bank Parties”), of and from all and any manner of action, actions, cause and causes of action, suits, debts, dues, 
sums of money, accounts, bonds, bills, covenants, contracts, agreements, promises, obligations, defenses, 
offsets, counterclaims, damages, judgments, claims, demands and liabilities of any kind or character whatsoever, 
known or unknown, suspected or unsuspected, in contract or in tort, in law or in equity, that any one or more of 
the undersigned had, have, may have or may in the future have against any one or more of the Bank Parties 
arising out of, for or by reason of or resulting from or in any way related, directly or indirectly, to the Escrow 
Agreement. In addition, the undersigned, jointly and severally, agree not to commence, aid, cause, permit, join in, 
prosecute or participate in any suit or other proceeding in a position which is adverse to any of the Bank Parties, 
which suit or proceeding arises from or relates to, in whole or in part, directly or indirectly, any of the foregoing 
matters. 

Sincerely, 
 

THE ESCROW PARTIES: 
 

The City of Bloomington Utilities Contractor 
 
 

By:  

Jane Fleig, Utilities Engineer 

 

By:    

City of Bloomington Utilities Printed Name:    
 

Title:    
 

Reviewed and Approved By: 
 

Escrow Agent 
 

Michelle Waldon, Finance Manager First Financial Bank 
City of Bloomington Utilities 

 
Dated:    

By:  
Cindy Grant, Treasury Management Officer 
Treasury Management Services 




